MASTER RENTAL AGREEMENT AND
JOHNSON COUNTY CONTRACT TERMS
ADDENDUM TO RENTAL CONTRACT

This Master Rental Agreement And Johnson County Contract Terms Addendum to Rental
Contract, (hereinafter referred to as the “AGREEMENT™) is between Johnson County, Texas, a
political subdivision of the State of Texas, (hereinafter referred to as “COUNTY”), and

Bane Machinery (hereinafter referred to as “VENDOR?™), collectively referred
to as the “PARTIES”, and is a master rental agreement and an addendum to the Rental Contract of
Vendor between the Parties for the rental of equipment and together this AGREEEMNT and the
Rental Contract shall constitute the entire and complete contract between the Parties.

NOW, THEREORE, in consideration of the mutual promises and covenants contained herein,
the Parties agree and understand as follows:

1. This Agreement is to apply to each and every Rental Contract for the rental of equipment by
County from Vendor after the date this Agreement is approved by the Parties and shall
continue to be effective until Ann! 30 2017 . Asigned copy of
this Agreement shall be attached to and become part of each Rental Contract between the
Parties as though said copy of this Agreement were an original. In the event a signed copy of
this Agreement is not attached to a Rental Contract, the Parties agree that the terms and
conditions of the Agreement will apply to the Rental Contract as though said Agreement had
been attached.

2. This Agreement is to clarify, limit, modify or delete terms and provisions of the Rental
Contract and in the event of any conflict between the terms and provisions of this Agreement
and the terms and provisions of those contractual provisions tendered to Johnson County in
the Rental Contract, this Agreement shall control and amend the contractual provisions of the
Rental Contract and any provisions in the Rental Contract to the contrary are hereby deleted.

3. This Agreement is being executed in order to facilitate County being able to rent equipment
from Vendor on an “as needed” basis and that when a representative of County signs the
Rental Contract upon taking possession of the equipment, the representative of County is
acknowledging the tender or delivery of Vendor's equipment, the rate to be charged and the
time period of the rental; however, the representative of County is not agreeing to or binding
the County to any terms and conditions that conflict with this Agreement.

4. Each Rental Contract with a signed copy of this Agreement attached will be an effective
agreement between the Parties upon the Purchasing Agent of County issuing a Purchase
Order for the rental of equipment listed on the Rental Contract and a representative of
County signing the said Rental Contract.
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5. Either Party may cancel this Agreement by providing written notice to the other Party thirty
(30) days prior to cancellation.

6. This Agreement will be governed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement will be in the state district
courts in Johnson County, Texas or the federal district courts in Dallas County, Texas. Any
provision in the Rental Contract stating that County agrees to waive any right to trial by jury
is hereby deleted.

7. Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
provision in the Rental Contract to the contrary is hereby deleted.

8. Under Texas law, a contract with a governmental entity that contains a claim against future
reveaues is void; therefore, any term in the Rental Contract which provides for such a claim
is hereby deleted.

9. Under the Texas Constitution and laws of the State of Texas, Johnson County cannot enter
into an agreement whereby Johnson County agrees to indemnify or hold harmless any other
party; therefore, all references in the Rental Contract of any kind to Johnson County
indemnifying and holding harmless any individuals or entities for any reason whatsoever are
hereby deleted.

10. County is a political subdivision of the State of Texas, and thercfore has certain
governmental/sovereign immunity and limitations on liability, and that County’s general
liability and vehicle insurance coverage is with the Texas Association of Counties Risk Pool
and said insurance coverage is limited to the statutory maximum limits of the Texas Tort
Claims Act (Chapter 101, Texas Civil Practice and Remedies Code); therefore, any
provisions in the Rental Contract requiring County to provide and maintain any insurance in
excess of the statutory maximum limits are hereby deleted.

11. County does not waive any of its common law, statutory or constitutional defenses to which
it may be entitled; therefore any provisions in the Rental Contract to the contrary are hereby
deleted.

12. County will provide property insurance covering the replacement (fair market value) cost of
the equipment rented and will provide Vendor with a certificate of insurance.

13. County will provide statutory workers compensation for its employees; however, County
does not agree to include a waiver of subrogation, and therefore any provisions in the Rental
Contract to the contrary are hereby deleted.
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14. County does not agree to waive any rights and remedies available to County under the
Uniform Commercial Code (“UCC™); therefore, any provisions in the Rental Contract to the
contrary are hereby deleted.

15. County does not agree to waive any rights and remedies available to County under the Texas
Deceptive Trade Practices-Consumer Protection Act; therefore, any provisions in the Rental
Contract to the contrary are hereby deleted.

16. Except for a heavy equipment tax, County does not agree to be responsible for any sales tax,
use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Rental Contract, the
equipment or its use; therefore, any provisions in the Rental Contract to the contrary are
hereby deleted.

17. Pursuant to Texas Government Code Section 2251.021 and this Agreement, a paymentbya
governmental entity under a contract is overdue on the 31% day afier the later of:
a. the date the governmental entity receives the goods under the contract;
b. the date the performance of the service under the contract is completed; or
c. the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that
accrues on an overdue payment is the rate in effect on September 1 of the fiscal year in which
the payment becomes overdue. The rate in effect on September 1 is equal to the sum of; (1)
one percent; and (2) the prime rate as published in the Wall Street Journal on the first day of
July of the preceding fiscal year that does not fall on a Saturday or Sunday. Interest on an
overdue payment stops accruing on the date the governmental entity or vendor mailed or
electronically transmits the payment. Therefore, all provisions in the Rental Contract to the
contrary are hereby deleted.

18. To the extent, if any, that any provision in this Agreement is in conflict with Chapter 552 of
the Texas Government Code (the "Public Information Act"), the same shall be of no force
and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General
of the State of Texas in regard to the application of the Public Information Act.

19. Services provided under the Agreement shall be provided in accordance with all applicable
state and federal laws.

IN WITNESS WHEREOF, intending to be legally bound, the Parties have caused their
authorized representative to execute this Agreement. Each representative whose signature appears
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on this Agreement represents and does hereby certify that they have the authority to enter into this
Agreement for their represented Party.

APPROVED AS TO FORM AND CONTENT:

JOHNSON COUNTY:

@SM Alag i,
Roger Harmon Date

County Judge

Attest:

D

County Clerk, J

VENDOR:

C =T Qe t——

Authorized Representative

Printed Name: _ Steses Tsad  Leat\

Title: Qernmec\ W\S af.
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BANE MACHINERY, INC. BANE MACHINERY FORT WORTH, L.P.

*LESSOR:- P *LESSOR-
2449 MANANA DRIVE P.0. BOX 541355 10505 NORTH FRWY P.0. BOX 77859
DALLAS, TX 75220 DALLAS, TX 75354 || FT. WORTH, TX 76177 FT. WORTH, TX 76177
PHONE: (214) 352-2468 PHONE: (817) 847-5894
FAX:  (214) 352-2460 FAX:  (817)232-3382

RENTAL CONTRACT

CUSTOMER INFORMATION

PURCHASE/JOB#: DATE: o
LESSEE: CONTACT NAME:
ADDRESS: PHONE #:

CITY: FAX:

STATE: 7 MOBILE:

zZP: EMAIL:

JOBSITE

LOCATION

DESCRIPTION OF EQUIPMENT BILLING INFORMATION
sToCcK: 1-WEEK 4-WEEK
MAKE: RENTAL RATE: L L
MODEL: SALES TAX: B
HOURS OUT: TERP.TAX: )
SERIAL# HET.TAX
DESCRIPTION: HAUL CHARGE:
DESCRIPTION OF ATTACHMENT(S) TOTAL:
STOCK#{ MAKE | MODEL SERIAL # ADDITIONAL RENTAL INFORMATION
RENTAL START DATE:
) GUARANTEED RENTAL PERIOD:
FIRST PAYMENT DUE DATE:
INSURANCE INFORMATION
| INSURANCE CERTIFICATE PROVIDED? YES NO
PURCHASE LOSS DAMAGE WAVER Low) | YES NO

LDW AMOUNT (if no insurance on file) 15% OF RENTAL RATE LISTED ABOVE

EQUIPMENT VALUE:

Rental rates are based on an 8 hour day. 40 hour week and 160 hour 4-week period. Machine o be retumed in the same condition as received except for normal wear. Lessee s responsible for daily
maintenance preventive maintenance, general servicing and care while machine on rent. Equipment must be retured full of fuel or be charged for fueling.

Current diesel cost is S: per galton. Current fuel cost per gallon for {D.E.F.) diese! exhaust fluid is:S per gallon.

CUSTOMER RESPONSIBLE FOR REVIEWING OPERATORS MANUAL FOR RE-FUELING REQUIREMENTS OF MACHINE RENTED.

NOTE: LOSS OF MACHINE PERFORMANCE AND FAILURE WILL RESULT IF D.E.F. TANK RUNS EMPTY OR IMPROPER FLUID HAS BEEN ADDED. DAMAGES AS A RESULT WILL BE
CUSTOMERS RESPONSIBILITY.

Provide a current insurance cerlificate to include equipment coverage in accordance lo the “General Conditions of Rental” Lessee agrees to general conditions of rental.

Initials

LESSEE'S SIGNATURE:

CUSTOMER RESPONSIBLE TO MAINTAIN CURRENT PROOF OF INSURANCE AT ALL TIMES TO AVOID LDW CHARGE. By signing this contract, customer understands the loss, destruction or
damage lo renled equipment is the renter's responsibility. The purchase of Loss Damage Waiver (LDW} is not mandatory and | may decline if 1 provide proof of acceptable coverage. Purchase of LDW
will cover the fenter’s responsibility for loss or damage to rented equipment resulting from covered perils (literature provided upon request) during the period of the rental agreement, subject to de-
ductibles, terms-conditions and exclusions as stated in the contract NOTE: MISUSE AND/OR ABUSE OF THE EQUIPMENT ARE NOT COVERED UNDER LDW AND WILL BE THE FINANGIAL

RESPONSIBLE OF THE RENTER. LDW DEDUCTIBLE: $1000.00
DATE

LESSOR SIGNATURE:




GENERAL CONDITIONS OF RENTAL

THE LESSEE OF LISTED RENTAL EQUIPMENT AGREES:

To accept full responsibility and liability for any and all damages to listed equipment due to improper operation,
maintenance, and/or lubrication, freezing, fire, theft, windstorm, hailstorm, flood, riot, insurrection, strike, explosion,
collision, upset damages while being transported, loaded or unloaded, or for any causes whatsoever other than wear
and tear.

To return all equipment and accessories to Lessor’s warehouse in as good condition as when received, ordinary wear
and tear accepted.

To pay for repairs or replacements of all parts damaged by misuse, or for all other extraordinary damage done.

Any tire puncture, cuts or slashes are the responsibility of said Lessee to be repaired or replaced to its original condition
as in good condition as when received, ordinary wear and tear accepted.

instruction manuals are included with all leased equipment and intended for use by Lessee and his employees to
govern the safe operation of equipment. Lessee and any person who works for him and uses the equipment, agree to
operate machinery in accordance with the instruction manual.

To notify Lessor if this equipment, or any portion thereot, is in use for more than 8 hours in one day, 40 hours in one
week, or 160 hours in a four-week period, and to pay Lessor a pro rate portion of the applicable rental rate for the extra
use of the equipment.

To indemnify Lessor against all loss, damage expense and penalty arising from any action on account of personal injury
or damage to property of any character whatsoever occasioned by the operations, handling or transportation of the
equipment during the existence of this lease or rental.

To hold Lessor free and harmiess for all taxes and other public or private charges against or upon listed equipment,
whatsoever and wherever levied, due to its use beyond the limits of Lessor’s County.

To comply with and conform to all laws, ordinances and regulations relating to the possession, use or maintenance of
listed equipment and save Lessor harmiess against actual or asserted violations, and pay all costs and expenses of
every character occasioned by or arising out of such use.

Lessee shall not assign this lease or sublease, sell, mortgage or create a security interest in the equipment without the
written consent of Lessor and title to the equipment shall at all times remain vested in Lessor.

To keep Lessor advised at all times as to the location and condition of listed equipment.

Not commit or permit any act whereby listed equipment or any part thereof shall or may be seized, taken in execution,
attached, removed, destroyed or injured.

In case of default of any of the terms of this agreement, Lessor their agents or servants, may at its options enter the
premises where said equipment may be found and remove same therefrom, without notice, or demand, and without
being guilty of any trespass or wrong. Lessor is not liable for any damage because of such removal of equipment, and
Lessee agrees to pay all expenses incidental to said removal. In case of default in payment whereby it becomes
necessary for Lessor to place the account in the hands of an attorney for collections, lessee agrees to pay actual or
reasonable costs, whichever may be greater, as a collection charge.

Lessor's County (Dallas (BM), Tarrant (BMFW), Smith (GPB), being the origin 6f this Lease, any and all disputes
arising hereunder shall be settled or attempted to be settled only in Lessor's County (Dallas (BMI), Tarrant (BMFW),
Smith (GPB)) whether such settiement be arrived at or be attempted by negotiation, litigation or otherwise.

Lessor gives no warranty against patent or latent defects in material, workmanship, or capacity, nor warrants that said
equipment will meet the requirements of any law, rules, specifications or contracts which provide for specific machinery
or apparatus or special methods, excluding warranties for all equipment of merchantability and fitness for particular
purpose. All equipment is deemed used equipment and is leased on an “as is, where is” basis. Any salesperson and/or
any other employee of Lessor making oral or written statements about the equipment described in this lease do not
constitute warranties and will not be relied upon by the Lessee and are not a part of this Lease.




TERMS AND CONDITIONS

USAGE

RENTAL DAY s the firstto elapse of a calendar day or eight hours of equipment use. Any period of
equipment use less than eight hours or any period of time less than 24 hours during which the
equipmentis heid by Lessee shall constitute a full Rertal Day.

RENTAL WEEK s the firstto elapse of three caiendar days or 40 hours of equipment use.
RENTAL MONTH means the firstfo elapse of three rertal weeks or 176 hours of eqipment use

Overtime usage is defermined by service meter hour reedings. The contract shelt extend beyond the
term, &t the same raie, if the L essee holds the machine over the specified ferm of the iease.

SAFETY
memdgestmttmyurelamlarMmtt\eomdﬂeremdeqipmemumtfmaﬂ
necessary and proper safety P g the op .mmnllslnphoeandm-yeenot
10 permit aty such safety eq {o be d or tampered with. Lessee aiso acknowledges they

mmdﬂ\elmaommmempmmamageemtbexoeedmm

Lessee agrees hat they are ible for g that ali oper read ait warnings and operating
instruckons. Lesseeageesmtbalbwwebyanyowmmtpweﬂynimdmneweaopum
of the aquipment or who faiis 1 use equipment in accordance with all safety procedures. Failre fo
comply coutd result in injry or death to operator or others.

Lessee shel comply with ali laws, ordnances and reguiations relating o the possession, use or
maintenance of the equipmert. Lessee is solely responsible 1o advise any persons operating the
eqipmentor in the vicinity of the equipment of all safely operating procedures and safety
precattions.

MANTENANCE AND EQUIPMENT CONDITION

This equipment furnished by Lessor is understood to be in good working order at the time of shipment
and upon receipt. if the Lessee finds it otherwise, Lessor shall be nofified within 24 hours after ammival
and Lessor has the right to put the same in good working order st its expense, but witl not be

ponsible for any exp mmtmmmFumnmmﬂﬂmﬂmuum
construed to mean acceplance by the Lessee and shell of alithe equipment in

good condtion by the Lessee throughout the term of the rent.

of this equipment and will pay for all fuel, oi! end fikiers used
and witf MAINTAIN PROPER OL, COOLANT AND OTHER FLUID
nded service intervais for this equipment are setforthin the

m/moebmsequunemansrgfmmysoucematsoeverunbechroedbmLessee Any
repairs which b y 0 said equip shall be done by the Lessor unless permission has
been given in writing to the L essee to do such repairs. The terms and condtions as set forth herein
coninue auring the period of repeir. The cost of repeirs for normeal use is % be borne by Lessor if
{essee retums equipment with less than a full tank of fuel, it wik be refueled and charged to Lessee.

Lessee shall not expose the Equipment 10 any hazardous maderial or wasie. in the event the Equipment
s &xposed 10 any hazardous material or waste, Lmeedaimmh/mmfymm (2) remove
the Equipment from such expo: and(s) P ch«und‘ P it the
othemsedsdnrpdfmauawse
effects of such exposire, Lessee shal mmmeumueumwmiww
thereon fromthat dete untit the seid sum is paid in full. Lessee indemaifies and holds Lessar hermiess
fram any and al cleims, actions, expenses, damages, costs and fetifties arising from any such

of the Eq © or waste. This indemnification suvives and continues
after the term of this rent.
The Lesses agrees and g 10 retum the rented equip inas good condtion as when

mabpyﬂ\emdmmnmsmhwﬂim {ess ordinery wear incident to normal use
inthe hands of & operetor. This inciudes physicel cleeniness. This guaraniee is absolute
and may not be excused by theft, acts of God, or for any other reeson whatsoever.

#f atany fme_ Lessor inits sole dscretion determines its rights 10 the equipment are endangered or that
the equipment is In ary manner imgroperly cared for or abused or if there shall be any defaut by Lessee
in the terms and condtions of this rent, Lessor may without notice REPOSSESS the equipment and
cancei this rent.

The rented equipment is t0 be used at the tocation shown on the face of this agreement andis not to be
removed from that ocation except with the written of Lessor. Upx quest by Lessor, Lessee
shall provide 10 Lessor the following information (a) a copy of the contract goverming all projects on
which the equipment is used, (b) a copy of a payment bond, i any, issued pursuant $o the contract and
the name and location of all projects where the equipment has been used throughout the term of this
agreemert. Lessee agrees 10 promptiy provide to Lessor onrequest, any and all other information
whetsoever, as Lessor shell in its sole jidgment deem appropriate. Failure to provide such information
shait be deemed a default of the rent.

The rented squipment is 10 be used solely by the Lessee or Lessee's agents.

PURCHASE OF EQUIPMENT:
mmmmoﬂonbwmsemeequpmemleasedonmswmmlessaseparuteRPO
agreement has been execuse:

NSURMCEREQUREHENTSFORALLREM’ALS
Lessee shal provide and ] ] Liabitityi e and other i
mhmmwmsmm Mmmuedn‘sweemmmmaw
and all cisims for bodiy injury, death or property damage (inciuding the joss of use thereof) made or
arising olt of the operation, handing or transportation of the equipment rented under this Agreement
with imits of not dess than One Milion Dollars ($1,000.000.00) combined single imit per occurence and
pmlw Tmmswmmadonawmwwpbwm Suchinsurance
, without or 10 inciude the Lessor as an addtional
rsu'ad

Lessee shal provide All Riek Physical Damage insurance onali rented equipment, written to the full
repiacement value subjectto a twbleocceaabiebme Lcss«arusrnllmeagpmstbu not be
Imited 10 the perils of fire, theft, , water da and
ﬂnhwmmbasmybereqnedwuss«mnssobmm Lessor shal be shown as oss
payee.

Lessee shall provide and maintain Work tion insurance written to comply with akt state
hvsmmchmequplmmsmubetsedoromwdbyussee

It Lessee chooses to pay for the Limited D-m-go and MW-IW (LOW), Lessor agrees fo waive its
nwbrecwerfrcmhe Lessee the amourt of p g supply ltems) to the
nt which ds the dex st remmne Lessor‘sﬂyisarem(wvedmhe

bssa'tmoccu'redmdm'ma g ci : Use or oper was without the Lessor's
per of in violagon of this agr {0ss or da lothe qQupn rt was caused by war,
nuciear ion, nuciear radiation or radoactive contami ; loss or da was caused by normai

wear and fear; l0ss or damege caused by abuse. neglect or carelessness: loss or damage caused by
overtum, tipping. useoirmainebeymdnsmtedup.dty(wmd) bssormnnpbiastwes
and/or tools thet was caused by normal work ap , unless such
Yoss or damage coincides with other waived loss or damage; bssorchmqauscwsedby
dsmwstyortmmemlndofmeussee«mssee‘suwbyus wrongful corwersion by any
person to whom the property is entrusted by the Lessee;
Ma'cormmoﬂfeewpmemNOTmmdwtmLmeesmﬂimmmppiaue
publc authorities of a formal theft or conversion report; or failure to perform or pay for ait normal
periodic and basic service, adustments and lubrication. Limited Demage and Theft Waiver is not
available for crane rentals. The charge for the LDW is 14% of the totat rertal rate and wiil be included
as a miscelianeous cherge on each invoice.

PAYMENT OF LIMITED DAMAGE & THEFT WANER DOES NOT RELIEVE THE LESSEE OF THE
REQUIREMENT FOR ANY INSURANCE COVERAGES OTHER THAN PHYSICAL DAMAGE TO
THE RENTED EQUIPMENT.

ADDITIONAL INSURANCE REQUIREMENTS FOR CRANE RENTALS:

The alltisk physical damege insurance isted above must be endorsed to include boom damage and
overioad damage. This may be writien ona blanket or machine specific basis. in the latier case the
Make, Model. Year, \Air#t and value must be stated on the insurance Certificate.

ADDITIONAL INSURANCE REGJREHENTS FOR ON-HIGHWAY EQUIPMENT:

Lessee agrees 10 provide and mai full Sabilty 0 with d single imits of
not less than One Milion Dollers ($1.000.000.00), Lessor shal be shown as addtonalinsured.
PROOF OF NSURANCE:

Al required insurance coverage and contract terms shall be evidenced on a certfficate of insurance and
shalf provide that in the event the labliity andior physica! loss policies are canceled prior 10 the
date shown on the certificate, Mhﬂmlmmmﬂus&uﬂhmﬂm]b provide Lessor wth

Mty(ao)ﬁysmnenm!oedsnhu. prior 10 the effective date of ion, The cost of
polcies, er and deductbles shel be the obligation of Lessee.
INDEMNIFICATION:

Lessee agrees to indemnify and hold Lessor and its sffilates harmiess from any and alt cisims
mmmmnwmtmmwe mairlenance or poesession of rented
§ 1k, for injsy to p or d y. and from any and ail expense incured in the
de!mofm;suchchins lnmoven!smn.uwbehaldmmnbb'wmy delays or damages
ntial or otherwise, resuling by reasorn of delays on the part of Lessor or reliroads or frucking
companies in making delvery, or loss or damage 10 equipment in Sransit or from strikes or other
cortingencies beyond its control or from any cause whatsoever.

CHARGES:

The rert period shait begin at the time when the equipment is baded at shipping point and end
when equipment is refurned Lessee shali pay all fransporietion charges to the place of work and
return to Lessor's yard, or 10 such place as Lessor shall designate.

All amounts charged wili be due on date of receipt of invoice or iater date as specified on invoice
and & FINANCE CHARGE (18% APR) wil be imposed on this accourt If said account is not paid on
date the amount comes due.

mheevemdLesseesds'nlmmldng,, nts es billed the balance of rent for the entire term
herein de dately due end bie

inthe eventof de(aullnpaymento(onybm mentioned herein, Lessor may erer the
premises, repossess seid equipment, and fock or remove the equipment. Lessor is hereby
designated as lessee’s attomey-in-fact for tat purpose.

Ary roldover beyond the ferm of this rent as set forth above shalt extend the term of the rent on the
sanemmmdoondlovsnsseﬁw’hhuunmthid\nngaw holdover peciod Lessor ray

3 ntand N the rent, without defautt, upon 24 hour notice. On termination
mmmm-mmmﬁnrmmnmmwsmmmmmn
lowest basis provided above and adjusted with Lessee ly.

Lessor shal have any and ali remedes provided in this rent, uthworeqny including, bm\oumbd
1o, the right 10 sue for damages. collection of unpeid rert, rep
for Lessee’s breach of this rent.

o L,

All rernedes given Lessor, hereunder are cumuiative, and the exercise of any one remedy by Lessar
shall not be to the exciusion of any other remedy.

inthe eventany sales, use or other personai property tax or assessmert are hereafier ievied by any
publc authority upon the fransaction herein specified, or onthe property which is the subject of this
transaction or any pert thereof, then the Lessee agrees to pay any such taxes or assessments upon
demand.

GENERAL TERMS:
This cortract shall not be considered in full force unl accepled by the Lessor and executed by its
proper officer.

Thsno'mrtstnﬂmtovﬁhemmmnmmmwmumbammumng

thedr heirs, , and assigns, (where permission o
nsdmbystorisﬁ\m) Lmsmmmmmm!asﬂmthstm
permission.

i any word, phrase, clause, , Of paragraph of this agr
reasor:, the same shall be de d hie trom the
impair the valdty of this agreement or any other portion thereof .

1tis hereby agreed that titis 1o the rented equipment remain in the Lessor and it is not imended hereby
10 vest any rights in the Lessee to said equipment other than as specifically provided herein.

Time is of the essence.

This writing contains the entire agreement between the parties hereto, and any oral represertaion or

agreement not contained herein shall be of no force or effect whatsoever, Uniess reduced 1o witing
signed by the pertes, herelo.

The termination or canceliation of this rent by Lessar, for any reason shall not terminate or cance!
Lessor's fight to pursue any remedes provided herein or at iaw or equity ageinst Lessee.

is or shall be invaid for ary
hereof and shallin no way effector

This agreement is enforceable under the laws of the State of Okiahome, Oldehoma ,
Okiahoma, and is agreed to be the sole and exciusive Lrisdciion and venue to Higate or enforce tis
contract. Itis further agreed by the parties that should Higation become necessary fo erfarce this
contract, the debior shall be izble and bear the expense for al reasonabie attorney’s fees and cout
costs.

if the rental equipment described hereinis purchased, notice is herety given that Kirby-Smith
Machinery, Inc @ will assign its rights under the sales contract to KSM Exchange LLC 1o sed the rental
equipment and, if applcabie to purchase any trade-in property.

N




